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	Version number
	3.0
	What has changed?
Updated processes to enable ICPs to instruct UKPN’s Property & Consent Team direct.
Removed Appendix 5 (Distributed Generation) which is now covered by a separate policy CON 00 002.
CON 08 111a (now v3.0) has been reviewed with no changes.
CON 08 111b (previously 111e, now v2.0) amended: 'Background’ added;  section 3c-changed from three days’ notice to five days; section 5d-amended to include reference to fencing.
CON 08 111c (previously 111f, now v2.0) amended: ‘Background’ added;  section 3c-changed from three days’ notice to five days; section 3d- payment amount amended.
CON 08 111d (previously 111b, now v4.0), all sections amended.
CON 08 111g (previously 111d, now v4.0), all sections amended.
CON 08 111h (previously 111c, now v3.0), all sections amended.
Introduction of new Forms CON 08 111e, f, i and j.
Removal of letter CON 08 111l (this will be available upon request by the ICP.
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	What has changed?
Included Consents Matrix and procedure for obtaining Wayleave consents. 
Also includes guidance for consents on Distributed Generation schemes. Form CON 08 111a,b, c and d have been reviewed with no changes.
Introduction of new Forms CON 08 111e and CON 08 111f.
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	Version number
	1.0
	What has changed?
n/a.  First issue.
Forms reviewed:
CON 08 111a v1.0 – no changes.
CON 08 111b v2.0 – s4: Information re: easement strip changed; s6: Costs amended.
CON 08 111c v2.0 – s2: Quoted area changed to ‘Land’; s4: coloured areas amended to include Brown; information re easement strip changed; s6: Costs amended.
CON 08 111d v2.0 - s2: Quoted area changed to ‘Land’; s4: coloured areas amended to include Brown; information re easement strip changed; s6: Costs amended.
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n/a
Forms published on G81 without reference numbers are now part of the document management system.
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	CIRCULATION

	☐ All UK Power Networks Staff  No need to select other boxes if this is checked.

	☒ Asset Management
☒ Capital Programme & Procurement
☒ Connections
☐ Contractors
☐ Customer Services
☐ Distribution System Operator
☐ Finance
☐ HR & Communications
☐ Information Systems
☒ Legal
☐ Safety, Health & Environment teams
Includes: In-Business Safety Teams, Safety Reps
☒ Strategy and Regulation
☐ Technical Training & Assurance
☐ UK Power Networks Services
	☐ All Network Operations
No need to select boxes below if this is checked.

	
	☐ EPN
☐ LPN
☐ SPN
☐ Connection Services
☐ Distribution Capital Delivery
☐ Highway Services
☐ Logistics
☐ Network Control
☐ Powercare
☐ Transport Services

	External
☒ G81 external website 
☒ ICPs  Independent Connection Providers
☒ IDNOs  Independent Distribution Network Operators
☐ Meter Operators
	☐ Others (specify)
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[bookmark: _Toc156575474]Introduction and Purpose
[bookmark: objective]The purpose of this document is to describe the procedure for Independent Connection Providers (ICPs) to obtain consents for connection activity in the UK Power Networks areas.

[bookmark: _Toc156575475]Scope
[bookmark: _Toc143935088][bookmark: _Toc143935216]The requirements of this procedure set out the steps and negotiations that an ICP must undertake to facilitate the successful acquisition of landowner consents for ICP projects, and are mandatory in all areas of UK Power Networks.
This document does not cover any other legal/statutory consents that may be necessary and are also the responsibility of the ICP. 

[bookmark: _Toc156575476]Objective
· [bookmark: _Hlt36351707][bookmark: references][bookmark: _Toc143935089][bookmark: _Toc143935217]To ensure that there is a consistent approach in the procedure to obtain consents on all projects within the UK Power Networks footprint, and 
· Provide guidance and template documentation to ICPs in relation to UK Power Networks requirements. 

[bookmark: _Toc156575477]References
	CON 08 111a
	ICP Legal Instruction Form

	CON 08 111b
	Small Services Form of Consent

	CON 08 111c
	Template Annual Wayleave Agreement

	CON 08 111d
	Template Termed Wayleave Agreement 

	CON 08 111e
	Template Heads of Terms – Deed of Grant (Underground Cables) 

	CON 08 111f
	Template Heads of Terms – Deed of Grant (Overhead Lines)

	CON 08 111g
	Template Heads of Terms – Deed of Grant (Underground & Overhead Lines)

	CON 08 111h
	Template Heads of Terms for a Transfer of Land and Easements

	CON 08 111i
	Template Heads of Terms – Lease of Outdoor Freestanding Substation (with access and cable rights)

	CON 08 111j
	Template Heads of Terms – Lease of GRP Substation (with access and cable rights)

	CON 08 111k
	Template Heads of Terms – Lease of Internal Chamber (with access and cable rights)


[bookmark: definitions][bookmark: _Toc143935090][bookmark: _Toc143935218]
[bookmark: _Toc156575478]Definitions
	Consent Matrix
	The matrix in the form set out in Appendix 1 setting out UKPN’s requirements

	Easement
	A permanent right over the landowner’s property

	EPN
	UK Power Networks Eastern network area

	ICP
	Independent Connections Provider

	Lease
	The grant of a legal estate in a substation site for a term of years

	LPN
	UK Power Networks London network area

	P&C
	UK Power Networks Property and Consents Team

	SEPN
	UK Power Networks South Eastern network area

	Transfer
	The freehold acquisition of a legal estate in a substation site

	UKPN
	UK Power Networks

	Wayleave
	A terminable interest in the landowner’s property


[bookmark: Responsibilities][bookmark: _Toc143935091][bookmark: _Toc143935219]
[bookmark: _Toc156575479]Responsibilities
[bookmark: process][bookmark: _Toc143935092][bookmark: _Toc143935220]It is the responsibility of the ICP/Customer to negotiate and agree Heads of Terms with the appropriate landowner based on the templates referred to and taking account of the type of consent that is required, as set out in the Matrix, and to forward the agreed Heads of Terms to UKPN.
P&C approves the Heads of Terms, seeking clarification of any points arising with the ICP, and issues instructions to UKPN’s external lawyers to progress the legal formalities.
UKPN’s solicitors are responsible for completing the legal documentation with the landowner.

[bookmark: _Toc156575480]Records
[bookmark: _Toc143935093][bookmark: _Toc143935221]Prior to the completion of any works, the completed documentation is to be stored within the P&C records. 

[bookmark: _Toc156575481]Process Detail
1.1 [bookmark: _Toc156575482]Acquisition of Legal Rights
These notes are to be read in conjunction with the process map included in Appendix 2.1.
1. Refer to Consent Matrix
Check the Consent Matrix to identify the nature of the consent that is required for the particular transaction. In the event that a Freehold/Leasehold acquisition or Easement is necessary, proceed in the following manner.
2. Agree Heads of Terms
The ICP/Customer should agree Heads of Terms with the owner(s) of the subject land. The Heads of Terms should include the agreed position for the substation and/or cable routes, the (nominal) consideration payable, the length of the lease (if applicable) and other relevant factors, and should make reference to the use of UKPN’s standard documentation (see CON 08 111e – k). 
At this stage, the ICP should refer to the General Points on UK Power Networks’ Standard Documentation (Appendix 3), in relation to common requests for amendments from the landowner.
3. Prepare Legal Plan
The ICP should prepare the legal plan in relation to the land rights that are to be acquired, to a specification previously agreed with UKPN (Appendix 4: Key for UK Power Networks plans).
4. Submit Legal Instruction Form to UKPN
The ICP should complete a Legal Instruction Form (see CON 08 111a), and submit it to the P&C Team, together with the agreed Heads of Terms, a copy of the proposed Legal Plan and any available Land Registry and Highway searches, via the email mailbox consents.cic@ukpowernetworks.co.uk 
P&C will check that the quote has been accepted and paid. Upon receipt of such confirmation, P&C will check the application and information supplied by the ICP including confirming whether the legal plan matches the approved design and referring to the UKPN Project Designer where required. 
If there is a problem with the documentation, it will be returned to the ICP, with an explanation, for resolution.
5. Instruct UKPN Solicitor
If the documentation referred to in paragraph 4 above is approved, P&C will issue instructions to UKPN’s solicitor to progress the appropriate legal documentation on UKPN’s behalf.
P&C will advise the ICP when instructions have been issued.
UKPN’s Solicitor will liaise with the landowner’s solicitor, with a view to agreeing the draft documentation.
6. Approval of Draft Documentation
If the draft documentation is agreed between UKPN and the landowner’s solicitor, UKPN’s solicitor will produce engrossments and proceed to completion of the Deed. P&C will confirm completion to the UKPN Designer, Delivery Team and the ICP.
If the solicitors are unable to agree the draft documentation, UKPN’s solicitor will refer the outstanding points to P&C for instructions.
In the event that UKPN is able to agree the outstanding points, or suggest a counter-amendment, P&C will instruct its solicitor accordingly so that the documentation can be agreed and UKPN’s solicitor may proceed to completion as described above.
On the other hand, if UKPN cannot accept the proposed amendments to the draft documentation, the ICP and P&C will seek to review and agree the outstanding points with the landowner. If those discussions prove successful and the documentation can now be agreed, then we may proceed to completion as described above. If it is still not possible to agree the documentation after this review, then the matter must be referred back to the ICP to re-negotiate the Heads of Terms with the landowner or investigate alternative arrangements.
7. Drawings Check
Following completion of the legal documentation, and the delivery of the works on site, the UKPN Delivery Team will confirm that the position of any electrical plant and cables shown on the as-laid drawings match the Legal Drawings in the completed documentation.
If the plans match, then the connection will be released for energisation.
If the plans do not match, then a Deed of Variation will be required to ensure that the legal rights accord with the as-laid position of the electrical apparatus. The connection will be released for energisation upon completion of the Deed of Variation.

1.2 [bookmark: _Toc156575483]Acquisition of Wayleave
These notes are to be read in conjunction with the process map included in Appendix 2.2.
1. Refer to Consent Matrix
Check the Consent Matrix to identify the nature of the consent that is required for the particular transaction. In the event that a Wayleave is necessary, proceed in the following manner.
2. Prepare Wayleave Documentation
The ICP/Customer should prepare the Wayleave documentation, in UKPN’s standard form, and plan, and issue the same in duplicate to the owner(s) of the subject land (see CON 08 111b – d). 
3. Approval of Wayleave Documentation
If the form of the standard Wayleave documentation is agreed, the landowner should sign both copies and return to the ICP. The ICP should then forward both copies of the signed Wayleave to the P&C Team, together with evidence of the landowner’s title to the subject land, via the email mailbox consents.cic@ukpowernetworks.co.uk
P&C will check that the quote has been accepted and paid along with ensuring the Wayleave plan matches the approved design and referring to the UKPN Project Designer where required . Upon receipt of such confirmation, P&C will sign both copies of the Wayleave documentation, and complete the same. P&C will notify the ICP, the UKPN Designer and the Delivery Team of completion. One copy of the completed Agreement will be retained by UKPN, whilst the other copy will be returned to the ICP. The ICP should then forward the completed part of the Agreement to the landowner for his/her records.
If the landowner requests amendments to the standard Wayleave documentation, the ICP should refer the proposed amendments to the P&C Team. P&C will respond to the ICP with confirmation that the proposed amendments either are agreed, or will propose counter-amendments. The ICP will amend the Wayleave documentation as necessary, and re-issue to the landowner.
If the form of the Wayleave Agreement is now agreed, the landowner should sign the Agreement in duplicate. The ICP should then forward both copies to P&C, so the documentation can be completed in the manner described above.
If the form of the Wayleave Agreement is still not agreed by the landowner, the ICP should return the documentation to P&C with details of the points that remain outstanding. P&C will reconsider the outstanding points and revert to the ICP.
In the event that it is not possible to agree the form of the Wayleave documentation, it may be necessary for the ICP to re-negotiate the transaction with the landowner or investigate alternative arrangements.
4. Drawings Check
Following completion of the Wayleave Agreement, and the delivery of the works on site, the UKPN Delivery Team will confirm that the position of any electrical plant and cables shown on the as-laid drawings match the Drawings in the completed Wayleave documentation.
If the plans match, then the connection will be released for energisation.
If the plans do not match, then a revised Wayleave Agreement will be required containing a revised drawing that accords with the as-laid position of the electrical apparatus. The connection will be released for energisation upon completion of the revised Wayleave Agreement.
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[bookmark: _Toc312325281][bookmark: _Toc156575484]Appendix 1: Consent Matrix
	Voltage
	Associated with Substation Acquisition?
	Location/ Development type
	Equipment type
	Consent required
	Comments

	
	
	
	
	
	

	LV Service
	No
	Any
	UG/OH *
	Wayleave
	Standard Small Service Form of Consent 

	LV Main
	No
	Any
	UG/OH *
	Termed Wayleave
	1st party consent – nominal £1 consideration
3rd party consent – refer to published rates
Easement where payment greater than published rates

	LV
	Yes
	Any
	UG/OH
	Freehold/Leasehold
	Rights included within acquisition documentation

	LV
	Yes
	Electric Vehicle Charging
	UG/OH
	Access  Licence/ Occupational Licence/Termed Wayleave/Easement
	Refer to Electric Vehicle Consents Policy (AST 05 004) for further details.

	
	
	
	
	
	

	HV
	No
	Rural
	UG/OH
	Termed Wayleave/ Easement
	Consent equivalent to current consent arrangement on existing network or point of connection
1st party consent – nominal £1 consideration
3rd party consent – refer to published rates
Easement where payment greater than published rates

	HV
	No
	Urban & Rural-Urban fringe
	UG/OH *
	Easement
	

	HV
	Yes
	Any
	UG/OH
	Freehold/Leasehold
	Rights included within acquisition documentation

	HV
	No
	Generation
	UG/OH
	Wayleave/Easement
Refer to Appendix 5
	1st party consent – Wayleave (£1 consideration)
3rd party consent - Easement

	HV
	No
	Electric Vehicle Charging
	UG/OH
	Termed Wayleave / Easement
	Refer to Electric Vehicle Consents Policy (AST 05 004) for further details.

	HV
	Yes
	Electric Vehicle Charging
	UG/OH
	Access  Licence/ Occupational Licence/Termed Wayleave / Easement
	Refer to Electric Vehicle Consents Policy (AST 05 004) for further details.

	
	
	
	
	
	

	EHV
	No
	Any
	UG/OH
	Easement
	

	EHV
	Yes
	Any
	UG/OH
	Freehold/Leasehold
	Rights included within acquisition documentation

	EHV
	No
	Generation
	UG/OH
	Wayleave/Easement
Refer to Appendix 5
	1st party consent – Wayleave (£1 consideration)
3rd party consent - Easement

	
	
	
	
	
	

	Micro Substation
	Yes
	Any
	
	Termed Wayleave or Freehold/Leasehold
	Termed Wayleave at published rates
Freehold/Leasehold where payment greater than published rates

	Substations (all voltages)
	Yes
	Any
	
	Freehold/Leasehold
	Rights included within acquisition documentation
Refer to notes for arrangements relating to “Supply Sites”

	Substations (up to HV)
	Yes
	Electric Vehicle Charging
	
	Access  Licence/ Occupational Licence/Freehold/ Leasehold
	Refer to Electric Vehicle Consents Policy (AST 05 004) for further details.


* indicates that it is UKPN policy to construct no new OH network
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Notes on Consent Matrix:
· The matrix above applies to all installations that are capable of forming part of UKPN’s electrical distribution network, supplying other network customers or form part of a “ringed” network.
· Installations that form part of a “T” connection, to supply a single customer and are installed on the customer’s land, can be held under the Terms and Conditions of the Supply Agreement (a “Supply Site”), without the need for any additional landowner consents
· In the event that UKPN intends to connect a second customer from a Supply Site, the site must be secured by the appropriate legal documentation before the second connection is provided
· Requests to amend standard wording in any document requires UKPN approval
· All Freehold/Leasehold and Easement transactions will be executed by UKPN’s in-house Legal Team in accordance with a Power of Attorney
· All Wayleaves will be executed by P&C
If a landowner will not agree to enter into the appropriate documentation set out in the Consent Matrix, the matter should be referred to P&C. An alternative form of consent may be acceptable, subject to UKPN approval
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[bookmark: _Toc156575485]Appendix 2.1: Process Flowchart (Legal)



[bookmark: _Toc156575486]Appendix 2.2: Process Flowchart (Wayleave)
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[bookmark: _Toc312336645][bookmark: _Toc156575487]Appendix 3: General Points on UK Power Networks’ Standard Documentation
UKPN uses standard documentation that has evolved over many years, in line with changes in legislation and industry requirements.
The main purpose of the documentation is to provide security of supply to UKPN’s many customers.
There are a number of different versions of each document, depending on the type and whereabouts of substation sites, whether equipment is underground or overhead, and the voltages involved. For the purposes of this appendix, we shall focus on an easement for an HV underground cable, and a Transfer and Lease for a stand-alone substation building enclosure.
On occasions, UKPN may accept certain amendments to its standard documentation on a case-by-case basis. However, there will be other occasions where suggested amendments are not acceptable to UKPN in any circumstances. In that event, UKPN will assist with the ongoing discussions but, if the landowner is not prepared to concede the point, it may prove necessary to re-design the scheme.
Common Requests for Amendments:
Lift and Shift – As a general rule, UKPN will accept the inclusion of a lift and shift clause, provided it is in UKPN’s standard form. 
It provides for the landowner to give12 months’ notice of its desire to exercise the clause, for the landowner to provide a suitable alternative site/route and to pay all costs associated with the diversion.
Landlord & Tenant Act 1954 – UKPN will not accept a provision to exclude the provisions of the Landlord & Tenant Act 1954, unless it is required for legal reasons.
Right of Entry into substation site – For safety reasons, UKPN will not allow the Transferor/Lessor to have a right of entry into a substation site, unless it is necessary to maintain the substation or the adjoining building, and then only if it is subject to UKPN’s standard conditions of entry.
S. 38 Agreements under Highways Act 1980 – UKPN has statutory rights in respect of electric lines and plant in highways maintainable at the public expense. In some cases, the roads and footpaths on a development site may be the subject of a Section 38 Agreement, but the adoption has not yet been formally completed.
In such cases, as a general rule, UKPN will accept a copy of the completed Section 38 Agreement as evidence that the roads and footpaths are to be adopted as highway maintainable at public expense, and therefore will not require separate landowner consents in relation to such land.
Master Wayleave Agreements – UKPN has Master Wayleave Agreements in place with the following authorities/ organisations:
Network Rail
Church Commissioners
The Crown Estate Commissioners
Forestry Commission
Secretary of State for Defence
Secretary of State for the Home Office
Secretary of State for Health
Secretary of State for Transport
Secretary of State for the Environment
Canal and River Trust
When obtaining consent from the above organisations, the ICP should, where appropriate, seek a Supplemental Wayleave Agreement from the landowner, unless the landowner insists upon another form of documentation.


Wayleave Agreement
The Rights
(a) To install, maintain …. and retain the Works and to enter the Property …. for all such purposes
(b) To fell or lop …. any tree or hedge …. which obstructs or interferes with the Works

Note:
The expression “the Works” refers to the electric lines and electrical plant to which the Agreement relates, as described in the Schedule. 

UKPN Covenants
(a) Not cause any unnecessary damage or injury to the Property and take reasonable precautions to avoid interference with the use of any road, sewer, drain or watercourse 
(b) Make good any damage caused. If any such damage cannot be made good, UKPN will compensate the Grantor
(c) Give to the Grantor not less than 5 days previous notice of the intended exercise of the Rights (except in case of emergency)
(d) Pay any sums due in accordance with the Agreement
(e) To keep the Grantor indemnified against all losses reasonably foreseeable at the date of the Agreement which he suffers by reason of any breach of the Agreement by UKPN, excluding any such losses caused by the default of the Grantor 

The Grantor Covenants
(a) Not to do anything likely to cause damage or interference with the Works
(b) Not to make any material alteration to the Property so as to interfere with the access to the Works or the support from the surrounding soil, without the consent of UKPN

Termination
The Agreement will remain in force until determined in accordance with the provisions of this clause, but without prejudice to UKPN’s rights under the Electricity Act 1989.

Easement for Underground cable

The words of the grant are:
“Full Right and Liberty:- 
(a) to lay use and maintain …. electric lines under the easement land …. 
(b) to enter upon and break up the surface of the easement land …. 
(c) to enter the Grantor’s Land ….”

Note:
1. The expression “lay use and maintain” includes to repair, alter, relay and supplement.
2. The definition of electric lines includes communication cables used for operational purposes only.

UK Power Networks Covenants:
Not to cause any unnecessary damage injury or disturbance and to make good any damage that is caused (Note: A certain amount of damage and disturbance is inevitable when laying underground cables. However, UKPN will endeavour to keep the disruption to a minimum, and will usually be able to maintain access).

The Grantor Covenants:
1. Not to do anything that will interfere with or damage any electric lines
2. Not to alter the level of the ground above the electric line (Note: This does not prevent the laying of roads or other appropriate surfaces)
3. Not to erect any buildings nor to plant any trees on the easement land


Transfer of Part

The landowner (Transferor) transfers the property to UK Power Networks for a consideration of £1.00.
The property is shown coloured pink on the plan.

UK Power Networks will be granted rights for:
1. access over the land shown coloured blue and brown on the plan
2. electric lines under the land shown coloured brown and yellow on the plan
3. to open any gates or doors in the substation outwards over the Transferor’s adjoining land
4. entry onto the Transferor’s adjoining land for the purpose of maintaining the substation enclosure
5. site specific issues including ventilation, support and the discharge of surface water onto the Transferor’s adjoining land.

Transferor’s Covenants:
1. The Transferor indemnifies UK Power Networks against any future adoption charges, should the roads and footpaths adjoining the substation site be taken over as highways maintainable at the public expense.
2. Not to do anything that will interfere with or damage any electric lines
3. Not to alter the level of the ground above the electric line (Note: This does not prevent the laying of roads or other appropriate surfaces)
4. Not to erect any buildings nor to plant any trees on the brown land and/or yellow land
5. Not to interfere with the substation ventilation  

UK Power Networks Covenants:
1. Not to cause any unnecessary damage injury or disturbance and to make good any damage that is caused (Note: A certain amount of damage and disturbance is inevitable when laying underground cables. However, UK Power Networks will endeavour to keep the disruption to a minimum, and will usually be able to maintain access to the Transferor’s adjoining land).

Lease

The landowner (Lessor) grants a lease of land to UK Power Networks for a term (usually 99 years) for a premium (usually £1.00).
The demised land is shown coloured pink on the plan.

UK Power Networks will be granted rights for:
1. access over the land shown coloured blue and brown on the plan
2. electric lines under the land shown coloured brown and yellow on the plan
3. to open any gates or doors in the substation outwards over the Lessor’s adjoining land
4. entry onto the Lessor’s adjoining land for the purpose of maintaining the substation enclosure
5. site specific issues including ventilation, support and the discharge of surface water onto the Lessor’s adjoining land.

UK Power Networks Covenants:
1. To pay all rates and taxes applicable to the substation site
2. Not to use the site for any purpose other than as an electrical transformer substation
3. Not to assign, underlet or part with possession of the substation site except to another DNO
4. To maintain the substation enclosure (Note: There will be occasions when the Lessor is responsible for future maintenance of the site, particularly when the Lessor has requested a non-standard enclosure, or the substation site forms part of the Lessor’s building).  

Lessor’s Covenants:
1. Quiet enjoyment (meaning that the Lessor will not interfere with UK Power Networks use of the land).
2. To construct the substation site, or erect the fencing.  
3. Not to do anything that will interfere with or damage any electric lines
4. Not to alter the level of the ground above the electric line (Note: This does not prevent the laying of roads or other appropriate surfaces)
5. Not to erect any buildings nor to plant any trees on the brown land and/or the yellow land.

Proviso:
[bookmark: _Toc312336647]The term may be determined if UK Power Networks no longer require the demised land for a substation site by serving not less than 3 months’ notice on the Lessor.


[bookmark: _Toc156575488]Appendix 4: Key for UK Power Networks Plans
Legal Plans
All plans must be Land Registry compliant, with current Ordnance Survey topography, showing a north point, full property address, identifying features, such as road names, and be to a recognised scale.
They should also be sufficiently dimensioned to ensure that the land/property can be accurately mapped and pegged on site.

The Drawings should show the following:
· PINK, the land to be acquired.
· Edged RED, the land to be retained.
· BLUE, the land over which access is required for plant and personnel only.
· BROWN, the land over which access is required for all purposes, including cables
· YELLOW, the land under which the right to place cables only is required.
· GREEN, the land over which rights for ventilation is required.
· RED lines, squares, dots and T marks, for overhead lines, towers, poles and stays.

As a general rule, the colours should be block colours but, where that is not appropriate, you may use edging.
In the case of cable easements, always subject to variation depending on the circumstances, we suggest the following easement widths:
· LV, HV or single 33kV cables – 3 m wide easement strip
· Dual 33kV cables – 5 m wide easement strip
· 132kV cables – 6 m to 10 m easement strip (according to instructions)

In the EPN and SPN Areas, the Drawings should normally be A4/A3 size to a scale of 1:2500/1:1250 with 1:500 where appropriate.
In the LPN Area, the Drawings should normally be A3/A2 size scaled as follows:
· Substation location plan – 1:1250 or 1:500
· Substation plan – 1:100

UK Power Networks 9 digit Project Reference No. is to be used for the Drawing Number, as follows:
· Lease Drawing:  123456789L
· Easement Drawing:  123456789E
· Freehold Drawing:  123456789F

Please see the following example Drawings:
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Lease Drawing with access, cable and ventilation rights 
[image: ]

Easement Drawing for underground cable
[image: ]

Freehold Drawing with access and cable rights
[image: ]

Freehold Drawing with access and cable rights
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This printed document is valid at 19/01/24, check after this date for validity.
Page 20 of 51
Wayleave Plans
All plans must show current Ordnance Survey topography, with a north point, full property address, identifying features, such as road names, and be to a recognised scale.
They should also be sufficiently dimensioned to ensure that the land/property can be accurately mapped and pegged on site.
The Drawings should show the following:
[image: ]
The Drawings should normally be A4/A3 size to a scale of 1:1250, or larger where appropriate.
UK Power Networks 9 digit Project Reference No. is to be used for the Drawing Number, as follows:
Wayleave Drawing:  123456789W
Please see the example Drawing over the page:

Wayleave Drawing for HV overhead line and LV cable
[image: ]

Appendix 5: Statutory Consents and Enquiries Table

Introduction 

This table seeks to assist in identifying those enquiries and consents that may be relevant on any project involving the installation of electric lines or electrical plant. This list is not exhaustive but the main consents that are likely to be required, and the body to which any enquiry should be made, have been identified. 
Indicative timing for obtaining the consents is set out in the table so that the order in which consents should be sought can be managed for each project. 
The table covers consents, broken down into the following categories;
· Development consents
· Electricity Act consents
· Environmental consents
· Other consents
Within the table, the left hand column poses a rhetorical question to identify whether any consent is necessary. The right hand column then offers an explanation of what is then required.
Links to the relevant application forms have been inserted where relevant and are current at the date of this policy, but it is recommended that you check with the relevant website regarding any changes that have been made to the application forms or process.  


















A. [bookmark: _Toc156575489]Development Consents
	1
	Issue
	Consent  - Planning permission  - Town and Country Planning Act 1990 (TCPA)

	
	What planning permissions are current for the site and are there any planning obligations which bind the land?
	Enquiries must be made of local authority to determine what permissions have been granted for the land and to establish whether any new permission is required for the works. 
Enquiries must also be made of the local authority as to whether the land is subject to any planning obligations if the Company is acquiring an interest in the land. These obligations bind the land and therefore the Company will need to obtain a release of liability unless that liability does not apply to utility companies or insurance against it can be obtained.
Details of any planning obligations will be revealed by any S106 or CILS Agreements which are registered as local land charges.  

	
	Is there an express planning permission granted for the works?
	If no, consider whether works fall under a permitted development under Class B of Part 15 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015. Please see item 2 below.
If the works do not have express planning permission, do not fall within Class B and constitute development within the meaning of s55 of the TCPA 1990 (being the carrying out of building, engineering, mining or other operations in, on, over or under land, or the making of any material change in the use of any buildings or other land), then an application for planning permission will be required under s57 Town and Country Planning Act 1990.  A planning permission should also be obtained for most demolition works.
Conditions may be attached and there may also be a requirement to enter into a s106 planning obligation.  The Company will not accept liability under a planning obligation. Where requested to do so, refer to Legal.
In certain areas, a liability to pay Community Infrastructure Levy (CIL) may also arise.  Whether a property is affected by CIL will be revealed in the LLC1 and CON 29 searches carried out on the acquisition of property.
Please note where the works constitute a nationally significant infrastructure project, please see box 6 below.

	
	Application process
	Planning application sent to the planning authority.  Applications must be accompanied by materials specified in the Town and Country Planning (Development Management Procedure) (England) Order 2015 and those specified by the local planning authority on its local list. The Company should consult with the local planning authority before the application is submitted to identify all materials required.

	
	Application Form
	Applications are made online through the relevant Local Planning authority or from:
Login - Planning Portal (b2clogin.com)
As far as the local authority search is concerned application should be made by request to Searches UK Limited  WWW.SEARCHESUK.CO.UK

	
	Timing issues
	The period for determination depends upon the type of application and whether the development is EIA development:
24 weeks for EIA development;
13 weeks for major development;
8 weeks for development which is not major development;

or such other period as the applicant and the local planning authority have agreed in writing.  The right to appeal for non-determination arises at the expiry of these periods.
At least 18 months should be allowed if determination is required by the Secretary of State as a result of call-in or appeal.



	2
	Issue
	Permitted Development Rights – Town and Country Planning (General Permitted Development) (England)  Order 2015

	
	Do the proposed works fall within the scope of permitted development rights?
	Electricity Act licence holders benefit from permitted development rights as statutory undertakers under Class B, Part 15 of Schedule 2 of the Town and Country Planning (General Permitted Development) (England) Order 2015 (the “GPDO”).
Class B permits the following activities:
(a)	the installation or replacement in, on, over or under land of an electric line and the construction of shafts and tunnels and the installation or replacement of feeder or service pillars or transforming or switching stations or chambers reasonably necessary in connection with an electric line; 
(b)	the installation or replacement of any electronic communications line which connects any part of an electric line to any electrical plant or building, and the installation or replacement or any support for any such line; 
(c)	the sinking of boreholes to ascertain the nature of the subsoil and the installation of any plant or machinery reasonably necessary in connection with such boreholes; 
(d)	the extension or alteration of buildings on operational land; 
(e)	the erection on operational land of the undertaking or a building solely for the protection of plant or machinery; 
(f)	any other development carried out in, on, over or under the operational land of the undertaking.
Paragraph B.1 of the order sets out types of development which are NOT permitted by the order.  These take the form of qualifications to the different sub-classes of development set out above.   
Paragraph B.2 of the order sets out conditions which attach to the exercise of permitted development rights.  This may include the requirement to seek approvals from the local planning authority (e.g. to the external appearance of buildings) etc, and decommissioning/remediation obligations.  These conditions should be checked carefully and complied with, to ensure that development is not unlawful by reason of breach of condition.

	
	Which entity is carrying out the works?
	Permitted development rights can only be exercised by a relevant licence holder for the generation, transmission or supply of electricity for the purposes of their undertaking.

	
	Are there any factors affecting the project or the site which would lead to permitted development rights being withdrawn?
	An Article 4 Direction (Article 4 of the GPDO) made by the Local Planning Authority may have the effect of suspending permitted development rights in a particular area.  Enquiries should be raised of the planning authority as to whether any Article 4 Directions are in force.  Most commonly, these directions are used in conservation areas to remove permitted development rights, so that all new development must be the subject of a planning application. (See also conservation area consent in entry 6 below).
Where development is Schedule 1 or Schedule 2 development for the EIA regulations (see entry 2 above), the requirements for Environmental Impact Assessment still apply, unless a screening direction has been obtained confirming that the development is not EIA development.  See Article 3 (10) of the GPDO.  
Article 3 (10) does not apply to development of the type set out in Article 3 (12).

	
	Process
	A Permitted Development letter should be submitted for all substations which are deemed to fall within Class B to the LPA. 

Consultation should also take place with the AONB unit where the substation is located within an AONB. 


	
	Are there any requirements for further approvals from the local planning authority?
	See paragraph B.2 of the order for the conditions which apply to the exercise of permitted development rights.

	
	Timing issues:
	If there is dispute with the local planning authority over whether the proposed development is covered by Class B Permitted Development rights, the project should consider budgeting time to make an application for a certificate of lawfulness, and to allow any appeal against the LPA’s determination to be heard (minimum of six months).








	3
	Issue
	Listed Building consent – Planning (Listed Building and Conservation Areas) Act 1990

	
	Are there any buildings on the site which are listed buildings?
	Enquiries should be raised with the Local Planning Authority to confirm whether the proposed works will affect any listed buildings.
Section 7 of the Act provides that “no person shall execute or cause to be executed any works for the demolition of a listed building or for its alteration or extension in any manner which would affect its character as a building of special architectural or historic interest” without seeking consent under section 8.
Applications for listed building consent are addressed to the local planning authority. Greater flexibility in relation to the giving of consents has been introduced from 6 April 2014 by the introduction of heritage partnership agreements and local listed building consent orders which cover types of works or buildings without the need to obtain separate listed building consents.
Carrying out works to a listed building without the appropriate consent is a criminal offence.
Note: permitted development rights do not remove the requirement to obtain listed building consent if the works will affect a listed building.

	
	Application form
	Available from the relevant Local Planning Authority 
Applications are made online through the relevant Local Planning authority or from:
Login - Planning Portal (b2clogin.com)
















	4
	Issue
	Conservation Areas - The Enterprise and Regulatory Reform Act 2013 (Abolition of Conservation Area Consent) (Consequential and Saving Provisions) (England) Order 2013

	
	Are works to be carried out within a conservation area?  Is any demolition work required?
	Enquiries should be raised with the Local Planning Authority to confirm whether the works fall within a conservation area.
As from 1 October 2013 conservation area consent is not required for demolition of an unlisted building in a conservation area but planning permission will be required.  

	
	Further restrictions on development in conservation areas
	In case of the following works specific planning permission is required even if permitted development rights would otherwise apply:
· Carry out roof alterations to a dwelling house;
· Install, alter or replace microwave antenna or its support apparatus.


	5
	Issue
	Scheduled Monument Consent – Ancient Monuments and Archaeological Areas Act 1979

	
	Will the works affect any Scheduled Monuments?
	Enquiries should be raised of the local authority as to whether there are any scheduled monuments likely to be affected by the works.
Carrying out the following types of work without consent is an offence:
(a)	any works resulting in the demolition or destruction of or any damage to a scheduled monument;
(b)	any works for the purpose of removing or repairing a scheduled monument or any part of it or of making any alterations or additions thereto; and
(c)	any flooding or tipping operations on land in, on or under which there is a scheduled monument.
Section 3 of the Act provides that the Secretary of State may grant consent for the execution of works of any class or description.  Applications for scheduled monument consent are made to Historic England, who process the applications for the Secretary of State.  Application forms and guidance notes are available on the Historic England website.

	
	Application form
	This can be obtained from the Historic England website:
https://historicengland.org.uk/content/docs/planning/smcapplicationform-pdf/





















	6
	Issue
	Development Consent Order for Nationally Significant Infrastructure Projects under Planning Act 2008 (as amended by Localism Act 2011)

	
	Do the works constitute a nationally significant infrastructure project?
E.g. electric lines above ground with a minimum 132 kV capacity
	If the works are a nationally significant project as set out in Planning Act 2008, rather than make an application for planning permission, a Development Consent Order (DCO) will be required from the Planning Inspectorate’s National Infrastructure Planning unit. This will combine a grant of planning permission with a range of other separate consents.  The process was revised under the Localism Act 2011 and the application form for the consent should be obtained from National Infrastructure as indicated on the website for such matters.  Further amendments to the process relating to DCOs have been made by the Infrastructure Act 2015.
The definitions of projects which qualify as Nationally Significant Infrastructure Projects (NSIPs) can be found in sections 14 - 30 of the Act.  Electric lines are covered by Section 16, which includes lines of 132kV or above. Pursuant to The Planning Act 2008 (Nationally Significant Infrastructure Projects) (Electric Lines) Order 2013 the following categories of line are not treated as NSIPs and are covered under S37 of the Electricity Act 1989 (see paragraph 2):
1. an electric line (of any voltage) which is less than 2km in length; 
1. the replacement of an existing line with a new line of a greater voltage if (a) the new line supports are no more than 10% higher than the existing supports, and (b) the new line is no more than 60 metres from the position of the existing line (in which case the existing line must be removed within 12 months of the installation of the new line). The nominal voltage of the replacement line must be greater than the existing line to fall within this new category otherwise it should be considered under existing exemptions which continue to apply except where part of the line is in a site of special scientific interest or a European site, as such lines are not covered by the existing exemption regulations. 


	
	Application process
	The acceptance stage begins when a developer submits a formal application for a DCO to the Planning Inspectorate. There follows a period of up to 28 days (excluding the date of receipt of the application) for the Planning Inspectorate to consider whether or not the application meets the standards required to be formally accepted for examination.
At the pre-examination stage, the public will be able to register with the Planning Inspectorate and provide a summary of their views of the application in writing. At pre-examination stage, everyone who has registered and made a relevant representation will be invited to attend a preliminary meeting run and chaired by an Inspector. This stage of the process takes approximately 3 months from the developer’s formal notification and publicity of an accepted application.
The Planning Inspectorate has six months to carry out the examination. During this stage, people who have registered to have their say are invited to provide more details of their views in writing. Careful consideration is given by the Examining Authority to all the important and relevant matters, including the representations of all interested parties, any evidence submitted and answers provided to questions set out in writing and explained at hearings.  If the draft DCO includes compulsory acquisition powers, there will be separate compulsory acquisition hearings.
The Planning Inspectorate must prepare a report on the application to the Secretary of State, including a recommendation, within 3 months of the six month examination period. The Secretary of State then has a further 3 months to make the decision on whether to grant or refuse development consent.
Once a decision has been issued by the Secretary of State, there is a six week period in which the decision may be challenged in the High Court by way of Judicial Review.

	
	Application form
	This is a highly technical area and specialist advice should be obtained. Please see the National Infrastructure Planning Unit (part of PINS) website for information:
https://infrastructure.planninginspectorate.gov.uk/
Guidance was published in June 2013 by the DCLG relating to applications for development consents.  That guidance should be considered in relation to any applications.  The links are below:
https://www.gov.uk/government/publications/planning-act-2008-application-form
https://www.gov.uk/government/publications/planning-act-2008-infrastructure-planning-fees-regulations-2010

	
	Incorporated/ associated consents
	A DCO (where required) will replace the requirement for Section 37 Consent (at 132 kV) and can include rights to purchase land compulsorily. A DCO may include other consents e.g. diversion of highways, deemed green belt land consent.

	
	Timing issues:
	Total time from application to determination should not exceed one year.
Note however that there are extensive pre application requirements (including EIA and consultation), compliance with which may take more than a year before the application can be made.
If there are remaining objections from statutory objectors to compulsory acquisition provisions, special parliamentary procedure must be followed.  This can add a year to 18 months to the determination timetable, depending upon the availability of parliamentary time.




















	7
	Issue
	Marine Licence – Marine and Coastal Access Act 2009

	
	What does the Marine Licensing Regime cover?
	The Marine Licensing regime replaces the previous consents and licences under Coast Protection Act and the Food and Environmental Protection Act.
A Marine Licence is required for any “Licensable Activity” within the “UK Marine Area”.
“Licensable Activities” are listed in Section 66.  The  most likely type of licensable activity for company projects is that found in section  66(7), which covers the construction, alteration or improvement of any works within the UK marine licensing area either— 
(a)	in or over the sea, or
(b)	on or under the sea bed.
The “UK Marine Area” is defined in section 42 and consists of the following—
(a)	the area of sea within the seaward limits of the territorial sea adjacent to the United Kingdom,
(b)	any area of sea within the limits of the exclusive economic zone,
(c)	the area of sea within the limits of the UK sector of the continental shelf (so far as not falling within the area mentioned in paragraph (b), and see also subsection (2)),
and includes the bed and subsoil of the sea within those areas.
“Sea” includes— 
(a)	any area submerged at mean high water spring tide (including which is closed, whether permanently or intermittently, by a lock or other artificial means against the regular action of the tide, but into which seawater is caused or permitted to flow, whether continuously or from time to time, and from which seawater is caused or permitted to flow, whether continuously or from time to time.
and
(b)	the waters of every estuary, river or channel, so far as the tide flows at mean high water spring tide.

	
	Are any activities exempted?
	There is an order which lists certain activities which are exempted from the requirement for a Marine Licence.  This is the Marine Licensing (Exempted Activities) Order 2011.
Articles 34 and 35 relate to cables and tunnels.  There are specific prior authorisations and notifications that must be given if the exemption is to be relied upon.
The Company should enquire with the Marine Management Organisation (“MMO”) whether the proposed works require a Marine Licence if it is not clear whether the activities are exempt or not.

	
	How do you obtain a marine licence?
	The licensing authority is the MMO
Pre-application consultation with the MMO and scoping of any necessary environmental statement are recommended before an application is submitted.
There are charges for making an application – the fee scale is published on the MMO website and updated from time to time.
Marine licensing: fees - GOV.UK (www.gov.uk)

	
	Application form
	Applications are made online via the MMO’s website:  
Make a marine licence application - GOV.UK (www.gov.uk)

	
	Timing issues:
	Preparation of application materials (including Environmental Statement/ Habitats Regulations Appraisal) may take several months and appropriate time should be allowed, depending on the size/scope of the project.













B. [bookmark: _Toc156575490]	Electricity Act Consents
	8
	Issue
	Consent required for overhead lines under s37 Electricity Act 1989

	
	Do the works comprise the installation of cables above ground?
	If yes, consent will be needed from Secretary of State unless:
1.	the electric line has nominal voltage not exceeding 20 kilovolts and is used or intended to be used for supplying a single consumer 
2.	so much of the electric line as is or will be within premises in the occupation of control of the person responsible for the installation of the line.
3.	any other case as may be prescribed
4.	falls within the Overhead Lines (Exemption) (England and Wales) Regulations 2009 (please see below)

	
	Application process
	Application to be made to Secretary of State for Department Energy and Net Zero (DESNZ) using the S.37 Portal with reference to a map with details of the length of the line and whether all necessary wayleaves have been agreed. A Form B Notice of the application is served on the relevant planning authority and must be generated via the Portal along with any statutory consultees with responses received before submitting an application. If there is an objection an inquiry is held. Any consent can contain conditions and may be time limited.
A guidance note on The Statutory Consents Regime for Overhead Power Lines in England and Wales was issued in July 2014 and should be referred to in relation to any such consent.












	9
	Issue
	The Overhead Lines Exemption (England and Wales) Regulations 2009

	
	
	Consent will not be needed for overhead lines where the lines fall within the exemption regulations:
1. Is the line one which connects an electric line installed below ground with apparatus mounted on a pole or structure and is attached to the pole or structure throughout its length except where it passes through a fuse or other apparatus? If yes, consent not required
2. Does the installation of a wire or cable form part of electronic communication apparatus (as defined in paragraph 1 Schedule 2 to the Telecommunications Act 1984) and is supported or carried by or suspended from the supports for an existing line? If yes, consent not required
3. Is the installation for a period not exceeding six months, not within a European Site or Site of Special Scientific Interest and connects two points on an existing line which are no further part than the maximum distance so as to provide a diversion for an existing line? If yes, consent may not be required but please see Regulation 5 for further restrictions
4. Is the installation attached to a building (other than a scheduled monument, listed building or building in a conservation area) where the building in question crosses a road, railway or watercourse and its principal purpose is not the support of an electric line? If yes, consent not required
5. Does the installation replace an existing line whether or not it is installed in the same position (providing land not within a European Site or a Site of Special Scientific Interest)? If yes, consent may not be required but please see regulations 4 and 5 for further restrictions and limitations
6. Is the installation of one or more additional poles to support an existing line? If yes, consent may not be required but please see regulations 4 and 5 for further restrictions and limitations
Please see copy regulations from the following link - The Overhead Lines (Exemption) (England and Wales) Regulations 2009
NOTE: Where Reg 5 applies written notice must be sent to the Local Planning Authority for determination on the potential impact of the equipment regarding “significant adverse effect on the environment”. The LPA has six weeks to make a determination under Reg 5(2)(b) of the 2009 Regulations.



C. [bookmark: _Toc156575491]Environmental Consents
	10
	Issue
	European Protected Species Licence

	
	Is the project/activity likely to have an adverse impact on wild animals?
	A licence to disturb European Protected Species (EPS) may be required pursuant to the Conservation of Habitats and Species (Amendment) Regulations 2012 for any onshore activity which may disturb wild animals of a European Protected Species in such a way as to significantly affect (a) the ability of any significant group of animals to survive or breed or (b) the local distribution or abundance of that species.
If there is a risk which cannot be removed or sufficiently reduced by the taking of mitigation measures then an EPS (or Wildlife) Licence may be required to be granted by the regulatory authorities for a number of “purposes”. Purposes include “overriding public interest” and “scientific and educational purposes”. Licenses can however only be issued where there is no satisfactory alternative.
The onus is on the developer carrying out an activity to (i) assess the likelihood of committing a disturbance offence (ii) consider the need for mitigation measures and (iii) decide whether to apply for an EPS licence.

	
	Application form
	There is a general form for all protected species other than bats; dormice and newts (who have individual forms)
All forms are available from Natural England:
https://www.gov.uk/government/publications/european-protected-species-apply-for-a-mitigation-licence












	11
	Issue
	Contaminated Land Risk Assessment

	
	Is the project likely to be carried out on land that is contaminated to the extent that  remediation may be necessary?
	Risk of liability for the remediation costs of contaminated land falling upon the Purchaser under Part 2A of the Environment Protection Act 1990 (Part 2A) is potentially a serious issue which will require further consideration by the Purchaser. 
The identification and remediation of contaminated land is not consent based. However whenever land is leased, purchased or transferred as part of a project it is necessary to assess whether land in question may be contaminated to the extent that (a) it poses an unacceptable risk of harm to human health and the environment under Part 2A thus triggering liability under the regime and the requirement for remediation or (b) some remediation may be necessary to prevent potential liability under the contaminated land regime. A detailed risk assessment may be necessary. This would involve analysing past history of the site, its previous and current uses as well as sampling of the soil to assess the condition of the land and whether any hazardous substances are present within it.
The local authority is responsible for the determination of “contaminated land‟ under Part 2A. The local authority with a regulated facility in its area will receive a copy of the permit application for that facility, either as the regulator or as a public consultee. The information in the application may suggest to the local authority that the site might meet the statutory definition of “contaminated land” under Part 2A and that further investigation is necessary to establish if this is the case.
Check reply to enquiry with local authority, which should be made as a matter of course in the carrying out of a local authority search, as to whether land is known to be contaminated or has been put to contaminable use. If so, the Company may be required to clean the site even if it has not caused the contamination.  
A desk top environmental search should also be carried out unless the business considers that a full contamination search will be necessary (this will involve soil testing) from the outset. A full contamination search may be necessary in any event following the receipt of the replies to the preliminary searches.
Planning consent may be required for clean up. If known up front these can be dealt with as part of the planning application. Please see entry 3 above.





	12
	Issue
	Water Voles Licence

	
	Are there water voles at/around the project?
	If there are water voles at or near the project area a water vole mitigation plan may have to be put in place before construction begins. A licence application to remove water voles from the working areas would need to be made once construction methods are known, i.e. once a contractor for the works has been appointed. It is a criminal offence to carry out a regulated activity without a licence.

	
	Application form
	https://www.gov.uk/government/publications/water-voles-licence-to-displace-them-for-development-projects

	
	Timing issues:
	Licences can only be applied for once planning permission has been granted (if required)


























	13
	Issue
	Badger Licence

	
	Are there badgers in the area?
	Pursuant to the Protection of Badgers Act 1992 licences from Natural England may be required to be permitted to legally disturb badger setts, or close them down, as appropriate, before works could commence.  It is an offence to recklessly take, injure or kill a badger, or destroy or cause disturbance to its sett. Any sett within an active badger territory is afforded legal protection, whether it shows signs of recent use or not. In addition, badgers are afforded protection from cruel ill-treatment, which includes preventing a badger access to its sett, as well as causing the loss of significant foraging resources within a badger territory.

	
	Application form
	Licence Form WML-A24: https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/711764/A24-interfere-badger-sett.pdf
Guidance:                                                                 https://www.gov.uk/guidance/badgers-protection-surveys-and-licences

	
	Timing issues:
	Licences can only be applied for once planning permission has been granted (if required)




	14
	Issue
	Great Crested Newts

	
	Are great crested newts likely to be found in the project area?
	Great Crested Newts (GCNs) are protected under the Habitats Regulations and under the Wildlife and Countryside Act, 1981 (as amended under the Countryside and Rights of Way Act 2000). If  GCNs are found to be in the projects and are likely to be disturb a licence to disturb GCNs may have to be obtained

	
	Application form
	Forms are available from Natural England but a suitably qualified ecologist will need to be instructed:
https://www.gov.uk/guidance/great-crested-newts-protection-surveys-and-licences


	
	Timing issues:
	A licence to disturb GCNs can only be sought once planning permission has been granted (if required).




	15
	Issue
	Consent –  Environmental Permitting (England and Wales) Regulations 2016 – consent to undertake works in on or under a main river. 
Typically a Flood Risk Activity Permit (FRAP) is required under the Environmental Permitting Regulations 2016 for any works within 8 metres of the bank of a main river, flood defence structure or culvert or 16 metres if it is a tidal main river or sea defence structure.

Consent is therefore only required when works are in, over or under main/tidal river.


	
	Issue – Will any works be in on under or near a main river?
	If so under the Environmental Permitting (England and Wales) Regulations 2016, consent is needed to undertake such works. This normally includes the banks within 8m of the channel but this distance may vary depending on the river in question

	
	Application process
	Application is made to the Environment Agency and more information, along with application forms, can be found on the link below:
Check if you need permission to do work on a river, flood defence or sea defence - GOV.UK (www.gov.uk)

	
	Timetable
	Application made to the Environment Authority and takes about 2 months
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	Issue
	Consent – Removal of hedgerows

	
	Issue – Will the works require removal of hedgerows?
	Certain hedgerows more then 20m in length (or shorter if they connect to other hedgerows) in the countryside cannot be removed unless in accordance with Hedgerow Regulations 1997 i.e. without consent. 


	
	Application process
	Notice must be served on the local planning authority who will then determine if the hedgerow is “important” and whether it can then be removed
Form of Hedgerow Removal Notice: http://www.legislation.gov.uk/uksi/1997/1160/schedule/4/made

Also see Guidance Notes from the Planning Portal: 
https://www.gov.uk/guidance/countryside-hedgerows-regulation-and-management


	
	Timetable
	After acknowledgement the Local Planning Authority has 42 days to respond and if a notice providing permission is granted work must be completed within two years.
NOTE: If no response is received from the Local Planning authority within 42 days the hedgerow can be removed.
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	Issue
	Tree Preservation Order Consent (including consent in relation to trees in conservation areas) 
Town and Country Planning (Tree Preservation) (England) Regulations 2012

	
	Are any trees on the site the subject of a tree preservation order?
	Enquiry must be made of local authority as to whether there are any tree preservation orders and for a copy of these orders if any trees on the site will be affected by the works as a consent might be required. 
Permission is required to cut top lop or uproot any tree affected by a tree preservation order except in some limited situations under regulation 14 of the Town and Country Planning (Tree Preservation) (England) Regulations 2012, assuming that the wording of the order is in the standard form. These include where the tree is on operational land of a statutory undertaker and the work is necessary for the safe operation of the undertaking or in connection with the inspection repair or renewal of any cables etc or to enable a statutory undertaker to carry out a development permitted by planning (Reg 14(1)(a)).
There are certain powers under schedule 4 of the Electricity Act for requiring third parties to fell and lop trees on third party land where it will affect the safety of the plant.   The following link contains the current hearing rules relating to tree lopping and felling orders:
http://www.legislation.gov.uk/uksi/2013/1987/contents/made


	
	Application Process and form of TPO
	Application to be made to the local planning authority. Any consent can be given with conditions.  The form of consent was revised pursuant to the Town & Country Planning (Tree Preservation) (England) Regulations 2012.
Available from the relevant Local Planning Authority but downloadable forms can be obtained from:
http://www.planningportal.gov.uk/PpApplications/genpub/en/Ecabinet
Applications can also be made online through the relevant Local Planning authority or from:
http://www.planningportal.gov.uk/planning/applications/
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	Issue
	Consent - Wildlife and Countryside Act 1981 (as amended) section 28H

	
	Issue - Is the land a Site of Special Scientific Interest or near to an SSSI?
	Public bodies (which include statutory undertakers) must give Natural England notice before carrying out any operations which are likely to damage any of the features of interest of an SSSI. This applies to operations within the SSSI or to operations outside the SSSI which may affect the feature of interest.

	
	Application process
	Once the public body has served notice on Natural England, Natural England must respond within 28 days either giving or refusing assent. If the proposals are agreed to the works may be carried out straight away.
If no response is received from Natural England within the 28 day period, they are treated as having declined assent to the proposals.
If the operations are carried out with Natural England’s approval or without keeping to recommended conditions, it must not go ahead unless it has given Natural England 28 days further notice and details of how Natural England’s recommendations and advice have been taken into account. During this period, Natural England can refer the application to the Secretary of State to consider.
Works may be carried out in an emergency provided that Natural England is informed as soon as reasonably possible afterwards.
It is recommended that proposals are discussed with Natural England before notice is served.













D.	Other Consents
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	Issue
	Works Licence under Section 66 of the Port of London Act 1968

	
	When is a Works Licence required?
	Under Section 66 of the Port of London Act, a River Works Licence is required for any works in the River Thames, riverward of the mean high water mark and regardless of ownership of the river bed, including any works under the river or overhanging the river.  
Where a works licence is granted, S66(1)(b) grants the licence holder all property rights necessary to carry out the works permitted by the works licence.

	
	Application procedure
	A standard application form is available on PLA’s website, and must be accompanied by a method statement, construction drawings, environmental and hydrodynamic assessments.  There is a fee for the processing of the application.
There is also likely to be an annual fee for the licence, determined by reference to the nature of the works applied for.

	
	Application form
	A standard application form is available on PLA’s website:
New Works or Variation to Existing Works (pla.co.uk)
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	Issue
	Consent  - Works to be carried out on common land under Commons Act 2006 Section 38

	
	Where land is common land, the company may not be able to carry out works without specific consent
	A search of the commons register held by the local authority should be made to identify whether the land is affected by any commons rights or there are public rights of way.

	
	S38 consents: 
Issue – Are any works being carried out on land registered as common land?
	Pursuant to s 38 Commons Act 2006, unless the works are for the installation of electronic communication apparatus for the purposes of an electronic communications code network, a person may not without consent carry out any restricted works on common land. Restricted works are works which have the effect of preventing or impeding access to or over any common land of works for the resurfacing of common land.
Pursuant to s 41 of the Act:
1.	If consent for the works has not been given, the court may order the works to be removed and the land restored to its former state.
2.	If consent has been granted, but the works have not been carried out in accordance with the terms of the consent, the court may either order the works to be removed and the land restored to its former state or require the works to be modified to comply with the consent.
Certain works are exempt from the requirement to obtain consent – see section 38(6).

	
	Application form
	An application can be made through the Planning Portal and is sent to the Planning Inspectorate:
Application form for consent to construct works on common land - GOV.UK (www.gov.uk)
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	Issue
	Consent – Party Wall Act etc 1996

	
	Do the proposed works fall within scope of the Act?
	1. Does the work involve work on an existing wall or structure shared with another property? If so check section 2 to see if act applies
2. Does the work involve building a free standing wall or a wall of a building up to or astride the boundary with a neighbouring property? Is so check section 1 to see if act applies
3. Does the work involve excavating near a neighbouring building? If so check section 6 to see if act applies
If Act applies, a notice and agreement process must be followed.

	
	Application process
	The procedure differs for each of the above categories but broadly notice must be served (of either 2 months or 1 month) on the adjoining owner who then has the opportunity to respond. The agreement should then be put in writing. If agreement cannot be reached the parties should agree to appoint an award surveyor to draw up an award impartially.

	
	Application form
	Planning Portal guidance: The Party Wall etc Act 1996: explanatory booklet - GOV.UK (www.gov.uk)
See sample letters by following the above link.
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