
New Zealand Government Procurement 

Feedback on Draft National Infrastructure Plan 

8 August 2025 – Final Draft  

Tēnā koutou, 

We write to provide feedback on the Draft National Infrastructure Plan (NIP) dated 31 July 2025.  

The draft NIP provides a great foundation for strong strategic planning, and we are happy to see the 

inclusion in the recommendations relating to Procurement and then further references to 

Procurement throughout the NIP highlighting it’s importance.  

Our aim is to continue to work with the Infrastructure Commission, other Government Agencies and 

Local Authorities to actively support the implementation of the National Infrastructure Plan. Whilst 

we have no specific drafting changes to recommend we note the following.  

It’s pleasing to see commitments to regular updates to infrastructure planning instruments and 

active stakeholder engagement provide assurance that long-term value and sustainability will be 

prioritised, particularly as government agencies active across similar projects convene and 

collaborate. 

We commend the transparent, criteria-based evaluation process described in the Infrastructure 

Priorities Programme. While the NIP is clearly open to private sector submissions, it would benefit 

from explicit commitments to supplier diversity and Small-to-Medium Enterprise access with a view 

to fostering innovation, strengthening supply chains, and promoting social and economic equity.   

The proposed 5th Edition of the Government Procurement Rules now includes Rule 8 – Economic 

Benefit to New Zealand and Rule 9 - Planning for New Construction Works.  NZGP is preparing 

Guidance to support the implementation of 5th Edition and there is an opportunity collaborate with 

the Infrastructure Commission particular Rule 9. 

The NIP includes independent evaluation processes and post-implementation reviews. It 

acknowledges past delivery challenges and proposes some mechanisms for improved accountability 

and learning. These mechanisms could be strengthened by requiring the active involvement of 

relevant system leads (including NZGP) throughout project lifecycles, during the Investment 

Management System processes. We also recommend strengthening the contract management and 

performance monitoring frameworks described in the NIP, including data transparency expectations 

across agencies engaged in similar projects across government, to drive continuous improvement 

and full value capture. Our Rules 34 and 35 could support this as they provide greater focus on 

Contract Management and Reporting.  

Finally, we look forward to progressing our more recent conversations with the Infrastructure 

Commission regarding better collaboration and support of our respective Data and Analytics goals 

and objectives. This could even mean potentially integrating elements to support the NIP and The 

Pipeline.   

We commend the Commission for its thoughtful and forward-looking approach to infrastructure 

planning and thank you for the opportunity to contribute to its refinement. 

Nā mātou, nā 
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Foreword 
Government spends tens of billions of dollars on goods, services and works from business and third 
parties. It is important that procurement is done well, good outcomes are achieved, and trust in the 
system is maintained. Procurement teams are the stewards of this expenditure.  

As the Procurement System Leader, I am pleased to introduce the fifth edition of the Government 
Procurement Rules: Responsible expenditure of public funds. The Government Procurement Rules 
(the Rules) ensure that system settings are clear and support agencies to achieve the best possible 
public value while also ensuring integrity, transparency and accountability throughout their 
procurement activities.  

The Rules have been updated with a focus on economic growth, more transparency and 
strengthened accountability. The changes enable a stronger, more cohesive procurement system and 
respond to feedback from key stakeholders.  

Government agencies will be expected to engage with businesses that deliver public value to New 
Zealand, including through increased employment, skills and training and economic growth for local 
communities. This will create greater opportunities for New Zealand’s small and medium sized 
enterprises, including regional businesses. 

The new Rules put stronger requirements around reporting for better transparency of government 
spending and better insights for everyone. They support economic growth through government 
procurement, and they tighten the rules of engagement on panel contracts. Government agencies 
must publish their procurement policies and consider how they can create opportunities for New 
Zealand businesses.  

The procurement function is an agency’s key market interface, providing intelligence and insights on 
market dynamics and emerging trends, as well as external feedback on investment projects. 
Procurement can also add value to an organisation beyond the acquisition of the goods and services 
needed to conduct business. This potential is realised through a focus on good procurement practice 
and robust processes.  

This edition supports these aspirations. It aims to meet the challenge of simplifying and streamlining 
processes and requirements to help realise the promise of better value for New Zealand.  

 

 

 

Carolyn Tremain 
Procurement System Lead 
Secretary for Business, Innovation and Employment and Chief Executive 
Te Tumu Whakarae mō Hīkina Whakatutuki 
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Context 

What is procurement? 

The term ‘procurement’ covers all aspects of acquiring and delivering goods, services and works 
(refurbishment and new construction). It starts with identifying the need and finishes with either the 
end of a service contract or the end of the useful life and disposal of the asset. This is called the 
procurement lifecycle. You can obtain more information on the eight stages of the procurement 
lifecycle at: www.procurement.govt.nz. 

Procurement can range from relatively simple and low risk activities to those that are complex and 
high risk. Taking a strategic approach will usually result in better outcomes for procurements that are 
high risk or high value. A strategic approach involves understanding the importance of the 
procurement to the agency in achieving its outcomes, undertaking adequate planning, sourcing 
suppliers and managing relationships to successfully deliver against public policy objectives and 
business needs, while delivering public value. This could also mean making the most of approaches 
outside of traditional tendering, such as lean agile procurement, outcomes-based contracting, 
competitive dialogue, or working with the market to innovate the best solutions. 

Public value means achieving the best possible result from a procurement. For instance, 
procurement offers the opportunity to diversify our supplier base, support New Zealand businesses 
and deliver economic benefits to New Zealand.  

The Rules address all parts of the procurement lifecycle. It covers planning your procurement, market 
research, approaching the market, evaluating responses, negotiating and awarding the contract, and 
contract management. Consult the Guide to Procurement for a ‘how to’ guide for procurement. 

 

What is public value? 

Public value means getting the best possible result from your procurement, using resources 
effectively, economically and without waste, and taking into account: 

• the total costs and benefits of a procurement (total cost of ownership), and  

• its contribution to the results you are trying to achieve. 

Delivering better public value through government procurement should include securing economic 
benefits to New Zealand. A list of matters agencies can consider for delivering economic benefit can 
be found in Rule 8. Agencies should consider which matters are most appropriate for the 
procurement and likely to deliver the benefits sought. 

Selecting the most appropriate procurement process that is proportionate to the value, risk and 
complexity of the procurement will also help achieve public value. Good procurement is about being 
risk aware, not risk averse.  
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Procurement also covers proactively managing supplier and other key stakeholder relationships 
throughout the sourcing process and for the duration of the contract. This continues to develop the 
supplier and drives public value through ongoing efficiency and effectiveness gains.  

The procurement function can have a much wider role and add value to an organisation beyond the 
acquisition of the goods and services the organisation needs to conduct its business. It is an agency’s 
key market interface, with the potential to provide a wide range of data and insights on market 
dynamics and emerging trends, as well as external feedback on key investment projects. Available 
‘in-house’ and readily accessible, the procurement function can become a valued business partner 
within its organisation. It can help inform operational and strategic decision-making processes and 
drive better risk mitigation and management practices. Similarly, in its feedback to suppliers, the 
procurement function can help support critical market investment and growth. 

 

What are the Rules? 

The Government Procurement Rules are the Government’s standards of good practice for 
government procurement.  

The Rules must be read along with the Principles of Government Procurement, the Government 
Procurement Charter and other good practice guidance. You can read more about these at: 
www.procurement.govt.nz. 

The Rules were first published in October 2013, replacing the Mandatory Rules for Procurement by 
Departments issued by the Ministry of Economic Development in 2006. 

There have been three further editions of the Rules between 2014 and the present. This fifth edition 
aims to improve transparency of procurement activities, strengthen accountability, focus on growth, 
and streamline and simplify as much as possible. 

 

Why have Rules? 

TO GUIDE PUBLIC AGENCIES TO PROCURE RESPONSIBLY AND ACHIEVE PUBLIC VALUE 

The Rules guide government agencies through setting a standard of best practice procurement. To 
responsibly procure, agencies must achieve public value; this includes the economic benefits to New 
Zealand that an agency is seeking to achieve. The ability and responsibility to achieve public value 
through procurement is applicable to everyone involved in procurement processes within an agency, 
not just the procurement team.  

TO PROVIDE AND MAINTAIN THE INTEGRITY OF GOVERNMENT PROCUREMENT AND 
ACCOUNTABILITY FOR PUBLIC FUNDS 

The Rules establish processes that are consistent and predictable, making it easier for agencies and 
suppliers to engage with each other. Government agencies must account for how they spend public 
money. The Rules, along with the Principles of Government Procurement, the Government 



 

Government Procurement Rules 5th edition  9 

Procurement Charter and good practice guidance, available on www.procurement.govt.nz and 
www.oag.govt.nz, provide a framework that promotes responsible spending when purchasing goods, 
services, or works. This framework supports proactively managing procurement process and delivery 
risks. 

Agencies must also be aware of and comply with relevant law, including the common law of contract, 
public law and commercial law obligations as well as government policies relevant to them. Acting 
with integrity and being accountable for our actions will promote and maintain public trust in 
government. 

TO PROMOTE OUR VALUES 

New Zealand is committed to open, transparent and competitive government procurement that: 

• delivers public value 

• does not discriminate against suppliers (whether domestic or international), and  

• meets agreed international standards. 

The Rules reflect these values and standards. 

TO ENCOURAGE COMMERCIAL PRACTICE 

Early market engagement and continued open dialogue with suppliers are essential to achieving 
good results. There are sound commercial reasons why building stronger relationships with business 
is important. The Rules encourage better commercial practice by promoting these types of 
behaviours and achieving greater public value. 

TO SUPPORT NEW ZEALANDS’ ECONOMY 

As a small, remote trading economy, New Zealand needs to export to thrive. A competitive economy 
trading successfully with the world is one way to build ongoing economic growth, including in the 
regions. This creates jobs and grows incomes. New Zealand businesses need greater access to 
international markets to increase their export opportunities. 

The Rules incorporate New Zealand’s international treaty obligations. Access to markets is secured 
through Free Trade Agreements (FTAs). Under FTAs, countries offer reciprocal access to their 
government contracts and agree minimum procedural standards for open, transparent and fair 
government procurement. The Rules reflect New Zealand’s FTA commitments and align with the 
World Trade Organization Agreement on Government Procurement (GPA). 

Following the Rules is essential: 

• to provide open and fair competition that supports innovation and helps create a 
competitive, productive supply base in New Zealand – that supports economic growth and 
development 

• for New Zealand being valued as a desirable trading partner – demonstrating our 
professional practice and maintaining our reputation for integrity. 
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TO BUILD HIGH-PERFORMING PUBLIC SERVICES 

Third-party suppliers deliver a large share of the government’s public services. We can improve the 
effectiveness and efficiency of public service delivery through better procurement planning, supplier 
management, and more collaboration across government. 

 

How to use the Rules 

The Rules are a flexible framework designed to help agencies make balanced procurement decisions. 
They are underpinned by the procurement ‘Principles’ and ‘Charter’. The ‘Principles’ apply to all 
government procurement and provide the foundations of good procurement practice. The ‘Charter’ 
sets out Government’s expectations of how agencies should conduct their procurement activity to 
achieve public value. 

The Rules are divided into four key sections: 

• Core Values 

• Procurement Lifecycle Steps 

• Procurement System Requirements, and 

• General Information. 

The ‘Core Values’ section consists of enduring rules that underpin behaviours applicable to the 
expenditure of public money. For example, this section includes a requirement to adhere to the 
‘Principles’ and the ‘Charter’. The ‘Procurement Lifecycle Steps’ section identifies process 
requirement rules that follow the lifecycle of a procurement activity or contract. The ‘Procurement 
System Requirements’ section consists of rules that identify Agencies’ responsibilities to the 
Procurement System Leader. The ‘General Information’ section includes information on the 
application of rules. 

Individual rules have been structured into three key sections – ‘Primary Requirement’, ‘Application’ 
and ‘Further Information’. The ‘Primary Requirement’ section identifies the key intent or desired 
outcome of the Rule. The ‘Application’ section identifies how to achieve the primary requirement 
and includes additional subrules. The ‘Further Information’ section provides additional context, 
definitions, and web links where relevant.  

The Rules are supported by the Guide to Procurement, a step-by-step guide to navigating the 
government procurement plan, source, manage lifecycle. The Guide helps agencies ensure they are 
conducting their procurements properly and thoroughly, and considering all aspects of good 
procurement practice, in line with the Rules.    

The Guide will help you plan before approaching the market, source quality responses from the right 
suppliers and manage the contract for a successful outcome. You must understand the market, the 
best way to source your requirements, and then consider how the Rules apply. The Guide is there to 
support you to do this correctly and provides access to additional tools, templates, guidance and 
external resources you might need. Other sources of guidance and information include the Office of 
the Auditor-General and Learning for Government Procurement (Hīkina), accessible to those with 
allocated logins.  
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The Guide is not a substitute for the Rules and cannot be used in isolation. You must always consult 
the Rules in the first instance. If you are unsure of anything and cannot find the answers in the Rules 
or the Guide, talk to one of our procurement experts at procurement@mbie.govt.nz.  

Section and paragraph headings are not part of the Rules and should not be used to assist with 
interpretation. 

Words and phrases that have a special meaning are explained in the Glossary and are marked in 
italics. 

When ‘includes’ or ‘including’ is used before a list in a Rule, or examples are provided, it means that 
the relevant Rule may cover things that are not specifically identified in the list or examples. 

References to Acts or Regulations include any amendments made to them and any Acts or 
Regulations that succeed them. 

Individual Rules should not be read in isolation from each other and the Principles of Government 
Procurement, and the Government Procurement Charter. An interpretation of each Rule that best fits 
its purpose within the Rules as a whole should be adopted. 

Agencies can rely on the Rules to incorporate New Zealand’s international commitments on 
government procurement. Readers do not need to refer directly to these treaties and agreements.  

 

Treaty of Waitangi / Te Tiriti o Waitangi 

Agencies should be aware of their obligations under The Treaty of Waitangi/Te Tiriti o Waitangi and 
how this relates to their procurement activities. This includes procurement obligations that are 
specifically named in Treaty settlements and Treaty settlement legislation, as well as agency-specific 
agreements with Iwi/Hapū. 

Information that may assist agencies to understand their Treaty obligations can be found on the 
websites of: 

• Te Arawhiti 

• The Department of the Prime Minister and Cabinet 

New Zealand is party to International Agreements that include specific provisions preserving the pre-
eminence of The Treaty of Waitangi/Te Tiriti o Waitangi (the Treaty). The Treaty exception provides 
flexibility for the Government to implement domestic policies in relation to Māori, including in 
fulfilment of the Crown’s obligations under the Treaty. Pursuant to this provision New Zealand may 
adopt measures it deems necessary to accord favourable treatment to Māori, provided that such 
measures are not used as a means of arbitrary or unjustified discrimination or as a disguised 
restriction on trade in goods, trade in services and investment. 

The Treaty exception is not to be used to preference Māori suppliers, or as an opt-out or exemption 
from open advertising when undertaking procurement activities. 
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Where an agency is considering the application of this provision in their procurement work, this 
should be discussed in the first instance with the Trade Law Unit at the Ministry of Foreign Affairs 
and Trade (DM-LGL@mfat.govt.nz).  

You can read more about New Zealand government procurement policy and practice at: 
www.procurement.govt.nz. 
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The five principles of Government 
Procurement 
The Principles of Government Procurement apply to all government agencies 
and provide government’s overarching values. They apply even if the Rules do 
not. Agencies should use the Principles for guidance and to help make good 
procurement decisions.  

Take time to read the five Principles. You need to understand how they apply to the work that you 
do. 

1. PLAN AND MANAGE FOR GREAT RESULTS 

• Identify what you need and then plan how to get it. 

• Set up a team with the right mix of skills and experience. 

• Involve suppliers early – let them know what you want and keep talking. 

• Take the time to understand the market and your effect on it. Be open to new ideas and 
solutions. 

• Choose the right process – proportional to the size, complexity and any risks involved. 

• Encourage e-business. 

2. BE FAIR TO ALL SUPPLIERS 

• Create competition and encourage capable suppliers to respond. 

• Treat all suppliers equally – we don’t discriminate (this is part of our international 
obligations). 

• Seek opportunities to involve New Zealand businesses. 

• Make it easy for all suppliers (small and large) to do business with government. 

• Be open to subcontracting opportunities in big projects. 

• Clearly explain how you will assess proposals – so suppliers know what to focus on. 

• Talk to unsuccessful suppliers so they can learn and know how to improve next time. 

3. GET THE RIGHT SUPPLIER 

• Be clear about what you need, and fair in how you assess suppliers – don’t string suppliers 
along. 

• Choose the right supplier who can deliver what you need, at a fair price and on time. 

• Choose suppliers that comply with the Government’s Supplier Code of Conduct 

• Build demanding, but fair and productive, relationships with suppliers. 

• Make it worthwhile for suppliers – encourage and reward them to deliver great results. 

• Identify relevant risks and get the right person to manage them. 
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4. GET THE BEST DEAL FOR EVERYONE 

• Get best public value – account for all costs and benefits over the lifetime of the goods or 
services. 

• Make balanced decisions – consider the potential economic benefits to New Zealand.  

• Encourage and be receptive to new ideas and ways of doing things – don’t be too 
prescriptive. 

• Take calculated risks and reward new ideas. 

• Have clear performance measures – monitor and manage to make sure you get great results. 

• Work together with suppliers to make ongoing savings and improvements. 

• It’s more than just agreeing the deal – be accountable for the results. 

5. PLAY BY THE RULES 

• Be accountable, transparent and reasonable. 

• Make sure everyone involved in the process acts responsibly, lawfully and with integrity. 

• Stay impartial – identify and manage conflicts of interest. 

• Protect suppliers’ commercially sensitive information and intellectual property. 
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Government Procurement Charter 
The Charter sets out government’s expectations of how agencies should 
conduct their procurement activity to achieve public value. 

Government agencies spend approximately $51 billion a year on a wide range of goods and services 
from third-party suppliers. We need to ensure that government procurement delivers public value 
for all New Zealanders while supporting the delivery of better public services throughout New 
Zealand. 

Agencies should identify their key priorities and seek to meet as many of these expectations as 
practical. 

The New Zealand government directs agencies to: 

1. DELIVER ECONOMIC BENEFITS TO NEW ZEALAND 

Work to create opportunities for local businesses and small-to-medium enterprises to participate in 
your procurement processes. Consider if your procurement offers opportunities for delivering social, 
environmental and cultural outcomes. 

2. LOOK FOR NEW AND INNOVATIVE SOLUTIONS.  

Make sure you don’t overprescribe the technical requirements of a procurement, give businesses the 
opportunity to demonstrate their expertise. 

3. ENGAGE WITH BUSINESSES WITH GOOD EMPLOYMENT PRACTICES.  

Ensure that the businesses you contract with operate with integrity, transparency and accountability, 
and respect international standards relating to human and labour rights. For businesses operating 
within New Zealand, ensure that they comply with all New Zealand employment standards and 
health and safety requirements. 

4. PROMOTE INCLUSIVE ECONOMIC DEVELOPMENT WITHIN NEW ZEALAND.  

Engage with Māori, Pasifika, and regional businesses and social enterprises in order to actively 
contribute to our local economy. Openly working to include and support these businesses and 
enterprises through procurement will promote both skills development and a diverse and inclusive 
workforce. 

5. MANAGE RISK APPROPRIATELY.  

Responsibility for managing risks should be with the party – either the agency or the supplier – that is 
best placed to manage the risk. Agencies and suppliers should work together on risk mitigation 
strategies. 

6. ENCOURAGE COLLABORATION FOR COLLECTIVE IMPACT.  

Look to support greater collaboration, both across-agency and across-businesses to give likeminded 
groups the opportunity to find common solutions within your procurement opportunities
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Part Two – Procurement lifecycle steps 
– Approaching the market 
 

Rule 10: Requirement to openly advertise 

PRIMARY REQUIREMENT 

1. Wherever possible, agencies must use open competitive procurement processes to give all 
interested suppliers the opportunity to compete. 

APPLICATION 

2. Agencies must: 
a. use procurement approaches that are proportionate to the value, risk and 

complexity of the procurement that will achieve public value. 
b. openly advertise on the Government Electronic Tenders Service (GETS): 

i. if the maximum total estimated value of the procurement meets or exceeds 
$100,00 for goods, services or refurbishment works, or $9 million for 
construction works, and 

ii. when there is no exemption from open advertising (Rule 12). 
c. list the contract opportunity on GETS, including  

i. attaching the Notice of Procurement (Rule 18) and provide access to all 
relevant documents free of charge.  

d. include the following basic information in its GETS listing: 
i. the agency’s name 

ii. the name of the contract opportunity 
iii. the type of procurement process (e.g. Request for Tender) 
iv. the relevant GETS tender watch code/s 
v. the deadline for responses from suppliers 

vi. the address for enquiries and the name of the contact person 
vii. a list of any other documents that are not available on GETS and details of 

how suppliers can get them.  
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APPLICATION 

2. Agencies must openly advertise an opportunity to be selected for a panel of suppliers in 
accordance with Rule 10. 

3. Agencies must, in addition to the information required in the Notice of Procurement under 
Rule 18, include: 

a. the terms and conditions of supply   
b. the secondary procurement method/s that will be used to award contracts to 

suppliers on the panel  
c. the period of time the panel will run for and how often it will be refreshed 
d. whether or not the panel is ‘open’ or ‘closed’ 
e. any circumstances that may lead to a supplier being removed from the panel. 

4. Agencies must, unless they have good reason not to: 
a. appoint more than one supplier to a panel 
b. have a developed contract management plan for the panel and discuss it with 

suppliers, including with any new suppliers added to the panel during the contract’s 
life 

c. provide a Panel Guide that includes clear guidelines about the secondary 
procurement process and discuss it with suppliers  

d. ensure the Panel Guide is accessible for anyone purchasing from the panel at any 
time. 

5. When the panel has been established, agencies must: 
a. publish a contract award notice on GETS with the names of all of the suppliers that 

have been appointed to the panel  
b. publish a list of the categories of procurement that it manages through panel 

contracts and the end dates for each contract 
c. identify an appropriate method/s for allocation of contracts and include these in the 

Panel Guide 
d. designate a method/s that is appropriate for the anticipated size, value, and risk of 

contracts likely to be awarded over the life of the contract 
e. not indicate that all possible secondary procurement methods will be used.  

6. When purchasing from a Panel the agency must use only the secondary procurement 
method/s specified in the Notice of Procurement and detailed in the Panel Guide to select a 
supplier.   

7. Agencies must use only the following accepted methods of secondary procurement: 
a. competitive quotes which could be based on the supplier’s expertise, proposed 

solution and/or best public value: Ask for quotes from an appropriate selection of 
Panel suppliers and award the opportunity to the supplier who has the right level of 
expertise, can offer the best public value, and deliver on time 

i. The request must indicate how many panel suppliers you are approaching 
(suppliers must not at this stage be asked to resubmit information that has 
already been submitted in the primary process) 

b. direct source, based on the best fit for purpose: A fair evaluation of all panel 
suppliers, which must include a best value assessment documenting (Rule 46) how 
the supplier was chosen based on capacity, capability, risk, public value, and due 
diligence and include this information in the contract award notice  
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 Rule 29: Reasons to exclude a supplier 

PRIMARY REQUIREMENT 

1. Agencies may exclude a supplier from participating in a contract opportunity if there is a 
good reason for exclusion.  

APPLICATION 

2. Reasons for exclusion include: 
a. bankruptcy, receivership or liquidation 
b. making a false declaration 
c. fraud, corruption and anti-competitive behaviour (e.g. bid-rigging, bribery including 

foreign bribery, collusion, etc) 
d. a serious performance issue in a previous contract 
e. a conviction for a serious crime or offence 
f. professional misconduct 
g. an act or omission that adversely reflects on the commercial integrity of the supplier 

or offends against the Supplier Code of Conduct 
h. failing to pay taxes, duties or other levies 
i. a threat to national security or the confidentiality of sensitive government 

information 
j. the supplier is designated as a terrorist entity in New Zealand under the Terrorism 

Suppression Act 2002  
k. human rights violations associated with the supplier or in the supplier’s supply chain 
l. suppliers sanctioned by the New Zealand government 
m. failure to disclose or falsely reporting beneficial ownership, where requested 
n. any matter that materially diminishes an agency’s trust and confidence in the 

supplier. 
3. Agencies must not exclude a supplier unless it has evidence supporting the reason for the 

exclusion. 
4. Agencies must notify a supplier of its exclusion and the reasons for it. 
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C. TYPES OF CONTRACTS 

The Rules apply to all contract types, including: 

• when purchasing outright 

• purchasing through hire-purchase 

• when renting or leasing 

• where there is an option to buy 

• Public Private Partnerships 

• contracts accessed through a third-party commercial supplier or broker 

• social sector commissioning and social investment outcome contracts. 

 

D. NON-PROCUREMENT ACTIVITIES 

For the purposes of the Rules, the following activities are deemed not to be procurement 
activities: 

• employing staff (excluding the engagement of contractors and consultants) 

• disposals and sales by tender 

• investments, loans and guarantees 

• gifts, donations and any form of unconditional grants 

• statutory appointments 

• Ministerial appointments 

• Core Crown legal matters 

• public prosecutions as defined in section 5 of the Criminal Procedure Act 2011. 

• goods, services or refurbishment works that are purchased for commercial resale; 

• disposals at the end of the useful life of an asset. 

 

E. VALUE THRESHOLDS 

The Rules apply to the procurement of goods, services and refurbishment works where the whole 
of life cost meets or exceeds $100,000. 

The Rules apply to the procurement of construction works where the whole of life cost meets or 
exceeds $9 million. 
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New Zealand 
Government 
Procurement  

New Zealand Government Procurement (NZGP), a branch within MBIE, is 
responsible for implementing the government’s procurement priorities.  

NZGP’s functions include: 

• providing advice to Government, on government procurement 
policy and practice 

• building procurement capability through training and development 
opportunities, and other tools, systems and resources 

• providing support, advice and expertise to agencies 

• establishing and managing All-of-Government contracts. 

Procuring Agencies Chief 
Executive/Agency 
board 

New Zealand’s Public Service chief executives have 
autonomy over how their departments operate, 
including accountability for their procurement. The 
Chief Executive is responsible and accountable for what 
and how the agency purchases what it needs to 
operate. They must do this within the government’s 
procurement framework, including principles for 
expenditure of public money. 

Senior 
Responsible 
Officer 

The senior responsible officer is responsible for all 
decisions made in the course of a procurement. The 
SRO is responsible for ensuring that the organisation is 
aware of risks and issues arising from procurement that 
will impact the organisation. 

Business 
owner/client 

This is likely to be the business unit within the 
organisation that is seeking to procure goods, services 
or works. The client is responsible for explaining its 
needs/requirements to the procurement official, 
understanding the process and resulting contract, 
ensuring the contract is delivered. 

Procurement 
Officials 

Agency staff involved in the procurement of goods or 
services, regardless of whether they are designated 
procurement professionals, are expected to: 

a. understand their obligations and responsibilities at 
each stage of the procurement life cycle; 

b. be responsible for the processes they apply and the 
decisions they make in procurement activities 

c. support business units with procurement and 
contract management activities. 
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Contract 
Management 
Officials 

Contract managers hold the relationship with suppliers. 
They are responsible for ensuring that the contract is 
delivered, and the expected benefits of the contract are 
realised. 

 

What happens if the Rules are not followed? 

Agencies that do not apply the Rules appropriately are subject to a range of accountability measures 

that are the basis of New Zealand’s public sector accountability framework. Aside from potential 

legal action by an aggrieved supplier, procurement practices can also be reviewed/audited by the 

Office of the Auditor General and Comptroller, resulting in a report tabled in Parliament or by an 

Ombudsman.  

Procurement processes and spend are often raised during Parliamentary Select Committee hearings, 

especially during Estimates and Scrutiny Weeks. This is where Chief Executives are subjected to 

scrutiny by Members of Parliament of past and future spend. In some cases, these sessions are open 

to the public. Agencies’ procurement processes are also scrutinised through other parliamentary 

processes, such as written and oral Parliamentary questions. 

Agencies’ procurement processes and spend are the subject of Official Information Act 1982 and 

Privacy Act 2020. The information from these responses often results in media scrutiny and 

attention. 

Officials responsible for procurement are likely to be bound to the Public Service Commission’s 

Standards of Integrity and Conduct (the Code). In many cases, it will be part of the official’s 

employment contract. If a breach of the Rules also breaches the Code, there may be adverse 

employment consequences. Similarly, there may be judicial action if an official’s actions violate 

criminal or administrative laws. 

Non-compliance with the Rules and poor procurement practices will bring criticism to the agency, its 

Chief Executive and even possibly, the responsible Minister/s. It will result in damage to an agency’s 

reputation, both nationally and internationally. Agencies with negative reputations may struggle to 

attract staff, reliable, value-for-money suppliers and will erode the public’s trust in government.  

 

Supplier complaints 

EXPECTATIONS ON AGENCIES 

A supplier may complain to an agency if it believes the agency has not followed the Rules. It’s 
expected that the agency tries to resolve any complaints in good faith. It should consider and 
respond promptly and impartially to the complaint. Without limiting its legal rights, an 
agency must fully cooperate in any review or hearing of a supplier’s complaint by a competent 
authority. 
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The way the agency deals with the complaint must not prejudice the supplier’s ongoing or future 
participation in contract opportunities or affect any right the supplier may have to a judicial review 
or other remedy. 

RECORD KEEPING  

An agency must keep good records of its procurement process and decisions. These records must be 
made available to any authority competent to hear or review a supplier’s complaint (e.g. the Office 
of the Auditor-General, the Ombudsman, the Commerce Commission, or a court of law). 

HOW SUPPLIERS CAN SEEK REDRESS 

If a supplier has complained to an agency, but is not satisfied, it has several options available for 
further redress. These may include: 

• an independent review or investigation 

• a mediation or alternative dispute resolution 

• an investigation by the Auditor-General 

• an investigation by the Ombudsman 

• an investigation by the State Services Commission 

• an investigation by the Commerce Commission 

• taking the agency to court. 

Before taking further steps, it is important that the supplier has tried, in good faith, to resolve the 
problem with the agency. See the Guide to supplier feedback and complaints  for more information. 
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Appendix 1  
Valid reasons for opting out of the Rules (Rule 11) are: 

1. Between government agencies: Any of the following agencies can purchase goods, services 
or works from each other: 

a. Public Service departments 
b. New Zealand Police 
c. New Zealand Defence Force 
d. agencies covered by the Whole of Government Direction  
e. Crown Research Institutes. 

However, if the purchasing agency chooses to use an open competitive process it must apply 
the Rules.  

2. Overseas: Goods, services or works purchased outside New Zealand for use outside New 
Zealand. 

3. Offices and premises overseas: Any procurement relating to constructing, refurbishing or 
furnishing New Zealand government offices and premises overseas. 

4. Non-contractual arrangement: Any non-contractual arrangement (e.g. a Memorandum of 
Understanding between two government departments) or any form of assistance including 
cooperative agreements (e.g. diplomatic assistance to another government). 

5. Land and buildings: Purchasing or renting land or existing buildings or other immovable 
property. This does not include refurbishment works or new construction works which are 
covered by the Rules. 

6. Conditional grant: Any form of conditional grant. However, an agency must not design or 
structure a procurement as a form of conditional grant to avoid applying the Rules. 

7. International development assistance: Providing international development assistance 
through multilateral or bilateral assistance, including aid in the form of conditional grants, 
budget support or any form of contribution or diplomatic assistance. 

8. International funding: Any procurement funded by an international grant, loan or other 
assistance or that must comply with an international organisation’s procedure where that 
procedure is inconsistent with the Rules. 

9. International organisation: Any procurement conducted under a procedure required by an 
international organisation or funded by an international grant, loan or other assistance that 
is inconsistent with the Rules. 

10. International agreements between countries: Agreements between countries for the joint 
implementation of a project. 

11. Public services: The provision of certain types of health services, education services and 
welfare services. 

12. Government's central financial control functions: Central banking control functions on 
behalf of government such as those carried out by the Reserve Bank, and Crown debt 
management functions such as those carried out by Treasury.  

13. Military and essential security interests: Measures necessary for the protection of essential 
security interests, procurement indispensable for national security or for national defence, 
the maintenance or restoration of international peace or security, or to protect human 
health, including: 
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a. procurement of arms, ammunition or war materials 
b. stationing military or implementing a joint military project under an international 

agreement (e.g. a peace-keeping deployment) 
c. a measure to protect: public morals, order or safety; human, animal or plant life or 

health; intellectual property; or relating to goods, services or works of persons with 
disabilities, philanthropic or not-for-profit institutions, and prison labour. 
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Appendix 2 
Valid exemptions from open advertising (Rule 12) are: 

1. Emergency: A genuine emergency as defined by MBIE’s Quick Guide to Emergency 
Procurement. Urgent situations that are created by an agency, such as lack of advance 
planning, do not constitute an emergency. 

2. Following an open competitive process: An agency may use a closed competitive process or 
direct source process to procure goods, services and works if: 

a. it has openly advertised the contract opportunity in the last 12 months, and 
b. it has not substantially changed the core procurement requirements, and 
c. the first time the opportunity was advertised it: 

i. did not receive any responses, or 
ii. did not receive any responses that complied with the pre-conditions (Rule 

15 or conformed with or met the requirements (including quantity), or 
iii. received responses from suppliers who it has reasonable grounds to believe 

have colluded, and this can be verified, and no other responses complied 
with the pre-conditions (Rule 15) or conformed with or met the 
requirements. 

3. Only one supplier: If the goods, services or works can be supplied by only one supplier and 
there is no reasonable alternative or substitute because: 

a. for technical reasons there is no real competition, or 
b. the procurement relates to the acquisition of intellectual property or rights to 

intellectual property (including patents or copyrights), or other exclusive rights, or 
c. the procurement is for a work of art, or 

4. Judicial court order: where a New Zealand judicial court order specifies a supplier or 
suppliers that must be used to deliver services ordered by the court.   

5. Additional goods, services or works: Goods, services or works additional to the original 
requirements that are necessary for complete delivery. This rule applies where all three of 
the following conditions are met: 

a. the original contract was openly advertised, and 
b. a change of supplier cannot be made for economic or technical reasons, and 
c. a change of supplier would cause significant inconvenience or substantial duplication 

of costs for the agency. 
6. Prototype: Purchasing a prototype for research, experiment, study or original development. 

Original development may include a limited production or supply if this is necessary to: 
a. carry out field tests and incorporate the findings, or 
b. prove that the good or service or works can be produced or supplied in large 

numbers to an agreed quality standard. This exemption does not apply to quantity 
production or supply to establish commercial viability or to recover research and 
development costs. Once the contract for the prototype has been fulfilled, an agency 
must openly advertise any subsequent procurement of the same goods, services or 
works. 

7. Commodity market: Goods purchased on a commodity market. 



 

Government Procurement Rules 5th edition  80 

8. Exceptionally advantageous conditions: For purchases made in exceptionally advantageous 
conditions that only arise in the very short term. This exemption does not cover routine 
purchases from regular suppliers. 

9. Design contest: Where a contract is awarded to the winner of a design contest. To meet this 
exemption: 

a. the design contest must have been organised in a manner that is consistent with the 
Rules, and 

b. the contest must be judged by a panel whose members understand that the winner 
will be awarded a contract, and 

c. members of the panel do not have any conflict of interest in carrying out the judging 
of the contest. 

10. Unsolicited unique proposal: Where an agency receives an unsolicited unique proposal and 
all of the following apply: 

a. the proposal is unique 
b. the proposal aligns with government objectives 
c. the goods, services or works are not otherwise readily available in the marketplace 
d. the proposal represents public value. 

  












































