3 . Royal Court of Jersey
—— Viscount’s Department
Morier House

St Helier

Jersey

JE1 1DD

CLAIM FOR RECOVERY OF GOODS
UNDER RESERVATION OF TITLE

(PLEASE SEE ATTACHED GUIDANCE NOTES)

Please complete this questionnaire [using BLOCK CAPITALS] and return it with all relevant supporting
documents to the Viscount's Department within the time specified for the closing date for the filing
of claims in respect of the relevant bankruptcy administration. See list of désastres declared.

Name of Claimant

Name

Address

Post Code

Telephone Mobile

E-Mail

Name of debtor in possession of goods

Name
Address

Post Code

1) Please describe the nature and value of the goods which are the subject of your claim.

2) What is the total amount which you claim is owed to you by the debtor?

£




3) When did your claim arise?

4) In relation to your terms and conditions of business (“Terms”)

a) please supply a copy of your Terms;

b) state when and how your Terms were supplied to the debtor;

c) provide evidence of the acceptance of your Terms by the debtor;

d) state when your current Terms were introduced.

5) In respect of all goods over which you make a claim please supply copies of:
a) the order(s);

b)  any acknowledgement of the order(s);

c) any delivery note(s);

d) the invoice(s).

6) Please provide:
a) proof that the goods over which you make this claim were supplied by you;

b) proof that you have not been paid for the goods claimed.

7) Next steps:

a) You must progress your claim by identifying the goods on the premises of the debtor. If you do
not identify the goods within 21 days of the date of this form being signed and completed then
your right to claim for the repossession of goods will be deemed to have lapsed and the goods will
be sold for the benefit of the désastre as a whole.

Your claim for repayment of the money owed to you will continue, subject to adjudication by the
Viscount. Please make an appointment to inspect the goods at the debtor’s premises.

b) Once you have identified the goods, please supply a copy of the detailed inventory prepared by
you or your agent at the debtor’s premises listing the goods which are subject to this claim.

| hereby make a claim for the recovery of the goods described in this form, and to be specified in
the inventory referred to above, on the basis that title in such goods has not transferred to the
debtor.




Declaration: | declare and confirm that the information contained in this form is true, complete

and accurate to the best of my knowledge and belief.

If | become aware of any information

relating to the financial affairs of me and my business that is not contained in this form or of any
error or omission in the information, | understand that | must notify the Viscount as soon as

possible with full details.

For and on behalf of
[name of claimant]

Name:

Dated:

Signature

As a ‘controller’ under the Data Protection (Jersey) Law 2018 we process and hold your information in order to provide public services and
meet our statutory obligations. We may not be able to provide you with a service unless we have enough information or your permission
to use that information. Below, we explain what we collect; how we will use your information; and what your rights are.

We have collected your personal
details (including your name;
address, contact details; and
DOB) and we do this in order to
carry out the service you have
requested; to monitor and
improve our performance; to
ensure that we meet our legal
obligations; to process financial
transactions; to allow the
statistical analysis of data so we
can plan the provision of
services; and to  protect
individuals from harm or injury.

We will endeavour to keep your information accurate
and up to date and not keep it for longer than is
necessary. Please see our published retention
schedules for more detail about how long we retain
your information. We will not pass any personal data
on to anyone outside of the States of Jersey, other than
those who either process information on our behalf, or
because of a legal requirement, and we will only do so,
where possible, after we have ensured that sufficient
steps have been taken by the recipient to protect your
personal data. We do not process your information
overseas using web services that are hosted outside the
European Economic Area. At no time will your
information be passed to organisations for marketing
or sales purposes or for any commercial use without
your prior express consent.

You can ask us: to stop processing your
information; to correct or amend your
information; for a copy of the information
we hold about you. You can also: request
that the processing of your personal data
is restricted; and withdraw your consent
to the processing of your information.

You can complain to us about the way
your information is being used by
contacting us at viscount@gov.je
alternatively you can complain to the
Information Commissioner by emailing
enquiries@oicjersey.org.



mailto:viscount@gov.je
mailto:enquiries@oicjersey.org

& B Royal Court of Jersey
Viscount’s Department
Morier House

St Helier

Jersey

JE1 1DD

CLAIM FOR RECOVERY OF GOODS SUPPLIED UNDER A
RESERVATION OF TITLE CLAUSE
GUIDANCE NOTES

1. Reservation of title clauses are in principle recognised by the Viscount’s Department in
désastre. However, where any such clause purports to extend title reservation beyond the bare
reservation of ownership of any specified item such reservation may be invalid by reason of the
rule in Jersey that tangible movables are generally not capable of being charged.

2. InJersey Law, a landlord has security for unpaid rent over all goods located on rented premises,
no matter to whom they belong, if the tenant’s own property is insufficient to discharge that
indebtedness. Goods subject to reservation of title are also subject to the Landlord’s rights.

3. The following criteria must be met before the Viscount will consider a reservation of title claim.
Compliance with time-scales and the payment of expenses incurred in proving such a claim are
the responsibility of claimants under Article 30 of the Bankruptcy (Désastre) (Jersey) Law 1990.

(a) You must provide documentary evidence showing when and how your company/business notified
the bankrupt of your terms and conditions of trading together with any acceptance of the terms
(it is not sufficient to provide invoices stating that such terms and conditions apply or that the
goods remain your property until paid for unless these terms and conditions were notified to the
debtor and agreed prior to the delivery of the goods to which you are claiming title).

(b) You must provide documentary evidence to establish that the goods that you are claiming are
part of an unpaid invoice (e.g. serial numbers match the goods listed on the unpaid invoice).

(c) You must progress your claim by identifying the goods on the premises of the debtor. If you fail
to identify the goods within the required time then your right to claim for the repossession of
goods will be deemed to have lapsed and the goods will be sold for the benefit of the désastre, as
a whole. Any monetary claim you have will continue, subject to adjudication by the Viscount.

(d) You will be requested to issue a credit note confirming receipt of the goods that you have
recovered and containing a detailed list showing the individual value of the goods in order to
cross-refer to the relevant unpaid invoice.

(e) The adjudication of a reservation of title claim will generally take place after the Public Inspection
of Claims in order to allow for the examination of any competing claims for the same goods (this
process can take up to 12 weeks to complete).

(f) The Viscount is unable to consider any claim for the repossession of goods where the goods are
no longer in the possession of the debtor or where they have become incorporated with/in other
property.



